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The Chief Ombudsman
Office of the Ombudsmen
Level 7
70 The Terrace 
Wellington 6011

07 July 2015 

Re: Complaint under section 16 and request for an investigation under 
section 13 of the Ombudsmen Act 1975 – in relation to the Ministry 
of Social Development’s Principal Health Advisor, Dr David Bratt, 
destroying public records (email and possibly other relevant 
correspondence) without legal authorisation, and in breach of the 
Public Records Act 2005

Dear Chief Ombudsman, dear staff at the Office of Ombudsmen

[1] Please accept my complaint, filed under section 16 of the Ombudsman Act 1975, 
asking your Office to conduct a thorough investigation into the conduct of the Ministry 
of Social Development’s Principal Health Advisor Dr David Bratt, particularly in relation 
to his actions to delete “all” emails containing correspondence he had with a senior 
external advisor to the Ministry on “social welfare reforms” and related matters.

[2] Through requests made on 16 January 2014 under the Official Information Act 1982
(OIA), and through investigations conducted by myself, and through inquiries by 
Ombudsman Professor Paterson, it has become apparent that Dr David Bratt has in 
his capacity as Principal Health Advisor for the Ministry of Social Development (MSD 
or “the Ministry”) deleted all, or at least most, of his email - and possibly other 
correspondence, that he exchanged with Professor Mansel Aylward from the ‘Centre 
for Psychosocial and Disability Research’ at Cardiff University in Wales, U.K..

[3] While an explanation was given by Work and Income’s Deputy Chief Executive Debbie 
Power on 27 February 2014, that the information in question was in the form of 
“numerous email and phone conversations with Sir Mansel Aylward to confirm the 
travel arrangements and conference details”, other statements made by MSD, and 
various further evidence that is available, indicate that not only such, but “all” 
correspondence between the two professionals has been deleted.

Background

[4] On 16 January 2014 I filed an Official Information Act (OIA) request with the Ministry 
for Social Development, asking (amongst other) for the following information:
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“10) Please provide information on the times, dates, types of and purposes of 
contacts, meetings and communications (including correspondence) that Dr David 
Bratt had with –

a. Professor Dr Mansel Aylward (from the ‘Centre for Psychosocial and Disability 
Research’, Cardiff University), 

b. Dr David Beaumont (formerly ATOS employee, from the UK, now ‘Pathways 
to Work’ director, and advisor to MSD, and formerly also to ACC), and

c. Dr Gordon Waddell (‘Centre for Psychosocial and Disability Research’) -
in the course of performing his duties, and also otherwise, while holding his position as 
Principal Health Advisor for MSD and Work and Income.”

[5] In response to my request Work and Income’s Deputy Chief Executive Debbie Power 
wrote back on 27 February 2014:
“Sir Mansel Aylward was invited to New Zealand by Sir Peter Gluckman, the Chief 
Science Advisor, to review the ‘Growing up in New Zealand’ study. In June 2013 Sir 
Mansel Aylward returned to New Zealand to present his report into the study. During 
his visit to the Faculty of Occupational and Environmental Medicine Dr Bratt met with 
him to discuss the extensive work he has been involved with about the adverse health 
effects of worklessness. At the invitation of the New Zealand Medical Association Sir 
Mansel Aylward was a keynote speaker at the General Practitioner Conference 
and Medical Exhibition in Rotorua in June 2013 where he addressed over 900 
medical practitioners. Prior and subsequent to this visit, Dr Bratt had numerous 
email and phone conversations with Sir Mansel Aylward to confirm the travel 
arrangements and conference details.”

[6] As that response letter to my OIA request was not answering a number of other 
questions, and as the particular response to my request 10 (in relation to Dr Bratt’s 
correspondence with Professor Aylward) was not providing the information I had 
actually sought, I did on 09 March 2014 feel prompted to make an OIA related
complaint to your Office. That complaint would later be processed by investigator 
Jxxxx Xxxxxxxxx, and decided upon by Ombudsman Ron Paterson under reference 
36xxxx. 

[7] In my complaint letter from 09 March 2014 I wrote on page 2 - “Re question 10”:
“Re question 10. MSD have only provided a general summary of ‘Dr Bratt and Other 
Practitioners’, and not disclosed the exact times, dates and types of contacts Dr Bratt 
had with the listed professionals - like Professor Aylward and Dr Beaumont. I accept 
that he never had contact with Professor Waddell. While I do not expect every single 
email or phone call being listed, it must be reasonably expected from MSD to provide 
the information I sought, by listing times or at least dates, and a frequency of phone 
calls or emails sent on certain days. I would certainly expect dates for face to face 
conversations and meetings to be provided, for the whole period of Dr Bratt’s 
employment as Principal Health Advisor for MSD and Work and Income.”

[8] I requested your Office’s investigating officers responsible for OIA complaints to 
investigate the matter and asked for the following action to be taken: 
“Given the unsatisfactory responses received, I ask you at the Office of the 

Ombudsmen to examine and assess the O.I.A. request and questions I sent (on 16 
Jan. 2014), and to do the same with the responses I received from Debbie Power at 
MSD (on 27 Feb. 2014), and to then take the necessary action by approaching the 
Ministry of Social Development, in order to instruct them to provide the information that 
I should reasonably be able to expect and receive in this matter.”
“In view of the fact that we are talking about rather serious matters, where a Principal 
Health Advisor for MSD is making in part controversial and disputed comments and 
claims in presentations that he gives to professional medical organisations and other 
groups, I trust that you will give my request in this matter serious considerations.”



3

[9] Given the high work-load of your Office, it took a long time for a proper response to be 
provided. In the meantime I did on 12 November 2014 receive some further 
information and explanations from MSD by way of an email, which showed no name or 
other identification of the author underneath it. In relation to my request point or 
question 10 in the original OIA request, and the concerns I had expressed about the 
earlier response, the further response from MSD said:
“..question 10: Exact times, dates and types of contacts with the listed professionals 
were not provided – Dr Bratt does not keep a record of the times, dates and types 
of contacts he has had with the listed professionals or anyone else. Dr Bratt’s 
emails from that period have been deleted. Many contacts were personal to Dr 
Bratt. Dr Bratt has never had any contact with Professor Waddell.”

[10] The response was “signed” only with: “Ombudsman and Privacy Complaint Services 
Ministry of Social Development”, and provided only limited additional information to 
other requests I had made. The claim that Dr Bratt does not keep records of times, 
dates and types of contacts he has with other professionals, or anyone else, was 
astonishing, to say the least, same as the fact that he deleted emails from that period.

[11] The mentioned OIA complaint I had filed with your Office was in the meantime being 
processed under reference number 36xxxx. After I received a letter on behalf of 
Professor Paterson, dated 19 November 2014, signed by Txxxx Xxxxxxx (Manager 
Investigations and Resolution), that indicated they may close the matter, I felt 
prompted to write a further request and complaint letter, dated 03 December 2014.

[12] In my new letter from 03 December to your Office I expressed by concerns about the 
further response received from MSD, and under Para [5] I wrote:
“[5] The additional information offered in response to my original question 10 does 
though not help me in any way at all. I do actually find the comments made by MSD 
somewhat bizarre and astonishing, to say the least, and they are in my view 
unacceptable. To simply state that “Dr Bratt does not keep a record of the times, 
dates, and types of contacts he has had with the listed professionals or anyone else”, 
does not sound credible to me. I am surprised to read MSD’s comment “Dr Bratt’s 
emails from that period have been deleted. Many contacts were personal to Dr Bratt.” “

[13] Under Para [17] I also wrote:
“I do not accept the answer that MSD give in both responses about Dr Bratt’s contacts 
with professionals like Professor Mansel Aylward and Dr David Beaumont, who were 
senior official advisors that were substantially involved in the consultation and 
formation process for the last major, controversial welfare reforms in 2012/13. MSD 
and then Minister Paula Bennett sought their advice on how persons on health related 
benefits should be treated and “assisted” when assessing them and trying to place 
them into work. It is beyond belief, that NO records were kept in a professional form 
and manner by Dr Bratt as a senior official in a senior advisory role for the Ministry of 
Social Development. He will certainly have kept comprehensive information on his 
contacts and in relation to organising the visits and meetings involving those two well 
known professionals. It is furthermore beyond belief, that Dr David Bratt was allowed 
to mix his private and official correspondence while performing his responsibilities as 
Principal Health Advisor for MSD. I do not believe that Dr Bratt was entitled to simply 
delete ALL his email correspondence and contacts that covered activities with the 
mentioned professionals.”

[14] Under Para [18] I added the following information to consider:
“I have information that Dr Bratt did during a longer visit to the UK earlier this year 
have a number of meetings with Professor Mansel Aylward, which in part may also 
have involved more “personal” contacts, not necessarily related to their working 
responsibilities. It is extremely concerning, that senior advisors employed by the public 
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service, who are working in a role where they are expected to deliver medical scientific 
advice, are permitted to mix personal with professional contacts and activities, 
especially when it involves high level UK professionals, who were used by MSD as 
supposed “independent” advisors on welfare reform! Dr Bratt has a track record of 
consulting with and meeting Professor Aylward, for at least a couple of years; and his 
presentations dating back to 2010 seem to indicate that these contacts may even go 
back until then. That is, because Dr Bratt has apparently heavily relied on the 
“research” by Mr Aylward and some of his colleagues in the UK. Dr Bratt even used 
presentations that he and Mr Aylward appear to have prepared in close cooperation, 
and they both seem to have given joint presentations to health professionals, at least 
in 2013 here in New Zealand. I will present evidence of the close contacts and 
cooperation between Dr Bratt and Professor Aylward by way of documents attached to 
the email/s carrying this letter. There was also a joint interview both gave to a journalist 
working for the ‘NZ Doctor’ magazine last year. A video cut from that interview exists 
and can be downloaded from the internet (see YouTube).”

[15] Under Para [19] I expressed the following further concerns:
“As Dr Bratt and Professor Aylward, and also Dr David Beaumont all attended 
meetings with senior MSD officials, also with Minister Paula Bennett (at least Mr 
Aylward), and served as “advisors” to the MSD appointed, hand-picked ‘Health and 
Disability Panel’ that was commissioned with consulting them for the purpose of 
preparing and formulating welfare reform policy, there surely must be a record of 
communications Dr Bratt conducted with these two gentlemen. If all that has been 
deleted, then this appears to be in breach of standard official records policies that 
should apply to the public service, where important records must be made and kept for 
certain periods. In the first response from MSD there was mention of Dr Bratt having 
had “numerous email and phone conversations” with Mansel Aylward, under the 
heading ‘Dr Bratt and Other Practitioners’. Also is there evidence that Chief Science 
Advisor Professor Gluckman invited Mansel Aylward to New Zealand.”

[16] Under Para [23] I then expressed what further actions I expected your Office to take:
“To come to a close with my letter, given the above, I suggest you insist on MSD 
providing the information that has so far not been delivered, that has been withheld 
under section 18 (f) under the Official Information Act, and that has otherwise been 
delivered short of what my initial request sought. It is in my view a somewhat 
questionable justification, and indeed very worrying, that MSD simply states Dr 
Bratt deleted all records of his contacts and emails.”
“In order to ensure accountability, transparency and integrity in the public service, it 
should not be allowed that persons working for MSD (especially in such senior 
advisory roles) can be let off the hook re their responsibilities, by simply stating they 
deleted all information there was. It regrettably gives the impression that some 
information has been intentionally destroyed or deleted, to conceal activities and 
communications that may not have been quite appropriate, or that may prove that 
certain “independent” advice given on welfare reforms may not have been all that 
“independent” and “scientific” after all.”

[17] By way of a letter dated 22 May 2015, Professor Ron Paterson (apparently on advice 
by his investigator Jxxxx Xxxxxxxxx) provided a preliminary opinion on the matters I 
had raised with your Office in relation to the unsatisfactory OIA responses provided by 
MSD. Referring to “the Ministry” and “following additional information” they provided to 
him, he wrote (on page 3) in relation to my concerns about Dr Bratt and the deleted 
email (and possibly other) correspondence: “Question 10 – Dr Bratt only deleted 
emails which were personal in nature and did not relate to official engagements 
in his capacity as Principal Health Advisor.”

[18] The letter also stated in relation to my OIA “question 10”: 
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“In relation to question 10, the Ministry provided me with a copy of its guidance 
relating to the retention of records, including emails, which is issued to staff and 
is available on the Ministry’s intranet. I have asked the Ministry to send you a 
copy of this guidance also.”

[19] In regards to the information that has obviously been deleted by Dr Bratt, Professor
Ron Paterson appears to have concluded, that section 18 (g) of the OIA would apply. 
Being very concerned about the preliminary opinion formed by Ombudsman Professor 
Paterson, I wrote yet another letter, dated 13 June 2015, in which I explained under 
Para [13]:
“As for the response now given to my ‘Question 10’, which you quote on page 3 of 

your letter, there is again inconsistency in the Ministry’s response, which does 
anything else than generate trust in their statements. You wrote: “Question 10 – Dr 
Bratt only deleted emails which were personal in nature and did not relate to 
official engagements in his capacity as Principal Health Advisor”. This is in total 
contradiction to what Debbie Power responded in the Ministry’s response from 27 
February 2014. There she wrote under ‘Dr Bratt and Other Practitioners’: “Prior and 
subsequent to this visit, Dr Bratt had numerous email and phone conversations 
with Sir Mansel Aylward to confirm the travel arrangements and conference 
details.” Then in the further response from 12 November 2014 the Ministry added the 
following comments in relation to ‘question 10’: “Dr Bratt does not keep a record of 
the times, dates, types and contacts he has had with two listed professionals or 
anyone else. Dr Bratt’s emails from that period have been deleted. Many 
contacts were personal to Dr Bratt. Dr Bratt has never had any contact with 
Professor Waddell”.”

[20] Under Para [14] I added my serious concerns questioning the validity of MSD’s claims:
“In view of those three comments I must ask, what is the truth then? All comments are 
somewhat contradictory, and somehow in conflict with each other, and this does leave 
me in a situation, where I get the impression that the Ministry is unsure of the truth. Dr 
Bratt was clearly corresponding with Professor Mansel Aylward in his professional 
capacity as Principal Health Advisor, not just on “personal” or “private” terms, as he 
was arranging and checking travel and booking arrangements for Mr Aylward to 
attend meetings with him and at conferences here in New Zealand. Mr Aylward can 
therefore not have been a “personal” contact. It is also bizarre, that in the further 
response from 12 November a claim is suddenly made, that Dr Bratt keeps no 
records of times, dates, types and contacts he has had with said professional(s), 
or anyone else. It remains to be my view that as Principal Health Advisor for MSD Dr 
Bratt was and is required to keep certain records about his correspondence and 
contacts, and I assert that these were not limited to arrange travel and conference 
attendance. Professor Aylward was also quoted as advisor on welfare reform, and 
his input had been sought for formulating new welfare policy as part of 
substantial reforms, which started to be implemented from mid July 2013. And re the 
comments by Ms Power in the letter from 27 February 2014, fair questions must be 
asked, what were the subsequent email and phone contacts about, when Dr Bratt 
was meant to correspond only about confirming travel arrangements and conference 
details? Once those events had taken place, one would have thought there was no 
further correspondence needed for that purpose. I presented you evidence of Dr Bratt 
and Dr Mansel Aylward making joint presentations and participating in media 
interviews together, and Dr Bratt did so as Principal Health Advisor for MSD. This can 
hardly be described as contacts only of a “personal” or “private” nature! Even MSD’s 
response from 12 November 2014 concedes that “many” contacts were “personal”, but 
that also means not all. The information in your letter from 22 Mai implies there were 
some emails kept. So not all emails from the referred to period can have been deleted 
after all.”
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[21] In Paras [15] and [16] I explained other efforts I had made, and issues that remained:
“[15] I can inform you that the same issue was raised with the Chief Archivist 
Marilyn Little, and I will attach correspondence in that matter to this letter, which I will 
also send to you by email. One of her response letters was dated 30 March 2015, and 
on that same day she wrote to Mr Brendan Boyle, also providing the Ministry with the 
applicable General Disposal Authorities (GDA) for records management and 
maintenance in the public service. I presume I have not received the guidance you 
mention in your letter from MSD, as they seem to assume, that I have them already. A 
second letter from Marilyn Little is dated 22 April this year, and regrettably sees no 
reason to further investigate the contradictions I observed in comments 
received from MSD in this matter. I strongly suggest your Office of Ombudsmen 
looks into this, as there are so many conflicting claims and comments on record now, 
none of them appear to reveal the whole truth about what records Dr Bratt kept of his 
communications and correspondence with Professor Mansel Aylward and with Dr 
David Beaumont. I strongly suggest you consult with the Chief Archivist at Archives 
New Zealand about what action to take, to establish what has really gone on at Dr 
Bratt’s Office. I remind you of information I sent you by way of reference material and 
attachments with my letter from 03 December 2014, showing how much Mansel 
Aylward was involved in consulting with MSD and the government on welfare reforms. 
He did not just visit New Zealand to play golf with Dr Bratt, or to “entertain” himself and 
others by holding a couple of brief speeches at GP conferences, followed by mostly 
private contacts of whatever types of lesser relevance. Paula Bennett heavily relied on 
him and his advice to the Health and Disability Panel set up to consult on welfare 
reform matters in her ‘Speech to Medical Professionals’ on 26 September 2012. 
Therefore Mansel Aylward was involved in assisting policy formation by the 
government!”

[22] “[16] In my original O.I.A. request from 16 January 2014 I did not ask for mere 
scheduling or diary type details about Dr Bratt’s contacts with Professor Mansel 
Aylward and other named professionals. I asked for “information on the times, dates, 
types of and purposes of contacts, meetings and communications (including 
correspondence)”. Nowhere did I talk about ordinary scheduling details for bookings 
for travel and the likes. I expected information about when Dr Bratt had meetings with 
Mansel Aylward and Dr Beaumont, and about when and how they corresponded about 
particular matters (purposes) involving their professional roles and activities. The fact 
that Dr Bratt and Mansel Aylward prepared and gave joint presentations to GP 
conferences and the likes, that they jointly faced up to a ‘NZ Doctor’ journalist to 
answer questions about their work, and that they professionally worked together in 
other ways, and early last year also met in their professional capacities in the UK 
and Europe, that proves that contacts and correspondence were not just “personal” 
and “private”, and that the details I asked for should have been presented in relation to 
such activities. Details about these activities will have been recorded, and should 
hence be available. Again, I fear that MSD is taking advantage of provisions in the 
O.I.A. to avoid more transparency in these matters.” “

[23] At the end of Para [18] I then wrote:
“Most certainly I seek the information I asked for under ‘Question 10’, as I 
explained above, the Ministry has provided 3 different, somewhat contradictory 
comments to it, and has refused to deliver any significant information, at one time 
claiming all emails and contacts were deleted by Dr Bratt. I request your Office takes 
actions in this matter, to conduct an investigation into the conflicting 
explanations that have been provided by the Ministry, as some records should 
have been kept on Dr Bratt’s professional meetings and correspondence with 
Professor Aylward, perhaps lesser so with Dr David Beaumont. Professor Dr Aylward 
acted as advisor on welfare reform policy to MSD. As you mention yourself in your 
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letter from 22 May, not all emails appear to have been deleted after all, as he only 
deleted those that were “personal in nature”.

[24] Despite of my pointing out the contradictions in MSD’s responses, despite of me
delivering evidence that challenges the validity of MSD’s claims and comments, 
Ombudsman Professor Ron Paterson has in his final response from 23 June 2015 
simply dismissed my concerns and rejected my requests to further investigate this 
matter. He upheld his preliminary opinion and stated the following:
“I have now had an opportunity to consider your comments on my provisional opinion. 
However, having considered all the issues raised, I remain of the view that the Ministry 
was entitled to refuse part of your request, on the basis that some of the information is 
not held, and the remaining information would involve substantial collation and 
research.”
“I note that Archives New Zealand has looked into your concerns about the issue of Dr 
Bratt’s record keeping and is unable to provide any further assistance. In any event, 
my investigation is limited to the information actually held by the Ministry at the 
time of your request. Without access to the information in question, it is not 
possible to assess the content of those communications.”

[25] In relation to some other concerns, Dr Paterson commented: “The Ombudsmen have 
no authority to investigate matters of government policy.” While I acknowledge this, it 
was never my request that “government policy” should be investigated. The issue of 
contradicting statements re deleted emails and breaches in record keeping has not 
been resolved. No satisfactory answers have been given, while no further information 
is provided by MSD, also not upon remaining, outstanding OIA requests. The conduct 
by MSD can only be interpreted as “stone-walling”. The Chief Archivist, who 
Ombudsman Paterson relies on, has herself simply relied on first comments made by 
Debbie Power, Deputy Chief Executive at Work and Income. Those comments have 
been contradicted with other, later following, conflicting comments from MSD.

Contradicting explanations about Dr Bratt’s emails, records and their deletion

[26] I regret that Dr Patterson has apparently not demanded clarifications for the 
contradicting explanations provided by MSD on the deletion of Dr Bratt’s emails, and 
that he has only focused on the aspects of my complaint in relation to Official 
Information Act requests. The responses given by MSD are anything but convincing, 
and deserve further scrutiny, by being examined and investigated as an ordinary 
Ombudsman Act complaint, that establishes whether Dr Bratt breached public record 
keeping standards. Archives New Zealand have sadly also simply relied on comments 
given by Debbie Power in a first response to my OIA request from 16 January 2014, 
and presumed that Dr Bratt had only corresponded with Professor Aylward about 
travel and conference arrangements, which is most certainly not what has happened. 

[27] There have been three somewhat contradictory explanations or comments given re Dr 
Bratt’s record keeping of emails and his deletion of emails:
1. On 27 Feb. 2014 Debbie Power wrote: “Prior and subsequent to this visit, Dr 

Bratt had numerous email and phone conversations with Sir Mansel 
Aylward to confirm the travel arrangements and conference details.”

2. On 12 Nov. 2014 an anonymous author at MSD wrote by email: “Dr Bratt does 
not keep a record of the times, dates and types of contacts he has had 
with the listed professionals or anyone else. Dr Bratt’s emails from that 
period have been deleted. Many contacts were personal to Dr Bratt. Dr 
Bratt has never had any contact with Professor Waddell.”

3. On 22 May 2015 Professor Paterson quoted comments received by him from 
MSD with:
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“Question 10 – Dr Bratt only deleted emails which were personal in nature 
and did not relate to official engagements in his capacity as Principal 
Health Advisor.”

[28] These three comments cannot be reconciled, as they contain conflicting, contradicting 
and unconvincing information. Dr Bratt did not only correspond with Professor Aylward 
on “personal” terms, he definitely acted as Principal Health Advisor for MSD, which 
becomes clear from reading Debbie Power’s whole response from 27 February 2014. 
He was expected to keep at least some records, due to his capacity as Advisor for 
MSD, as both he and Mr Aylward corresponded about professional topics and matters, 
which is proved by further evidence I provided with my OIA complaint to your Office. 
They did not only correspond and communicate about travel and conference 
confirmations, they did not only interact on personal terms, as they were actually 
dealing with relevant information and related advice on welfare reforms being 
prepared and implemented by the New Zealand Government in consultation with MSD.

[29] Therefore this matter cannot simply be closed without it being further examined and 
clarified. I am not convinced that Dr Bratt complied fully with the Public Records Act
and with the applicable standards, when he deleted apparently ALL emails for certain 
periods. It is my expectation that your Office does investigate this matter, and also 
inspects the record keeping procedures followed in Dr Bratt’s Office. This is not a 
complaint about government policy; it is a serious matter about responsibilities in 
public administration, which relates to the duties to keep certain public records under 
the Public Records Act and standards issued by the Chief Archivist. I assert and insist:
This is a very serious matter that deserves further examination and an investigation.

The Public Records Act 2005 and relevant standards for keeping public records

[30] According to section 17 of the Public Records Act 2005 public offices, which includes
those at the Ministry of Social Development, have a duty to create and maintain full 
and accurate records of their affairs, in accordance with normal, prudent business 
practice. Every public office must maintain these in an accessible form, so as to be 
able to be used for subsequent reference, until their disposal is authorised. Section 18 
of that statute states that the authority of the Chief Archivist is required to dispose of 
public and protected records. Some exemptions may apply under other statutes, or 
may in special cases be granted by the Chief Archivist.

[31] Under section 27 of the same Act the Chief Archivist may issue standards in relation to 
public or local authority records, for their creation, maintenance or management; their 
appraisal for disposal and for provisions to access them. Compliance to such 
standards by a public office may be stated as being mandatory or discretionary. 

[32] Upon having earlier this year corresponded with the Chief Archivist Marilyn Little 
regarding Dr Bratt’s deletion of email records, I was by way of a letter from her from 30 
March 2015 advised that so-called ‘General Disposal Authority’ (GDA) documents
would apply and had to be followed by staff working at MSD, including also Advisors 
such as Dr David Bratt. I was advised that the GDA 6, section 6.2.3, and GDA 7, 
section 1.1.1 appeared to be of relevance, which permitted the destruction of records 
relating to attendance and scheduling of meetings, conferences, workshops and 
training courses, once their administrative purpose had passed. Marilyn Little sent me 
copies of those GDA, but upon reading them, and upon considering my actual OIA 
request number 10 from 16 January 2014, It is my view, that these would only apply to 
a part of the correspondence that Dr Bratt will have conducted with Professor Aylward. 

[33] In a letter dated 14 April 2015 - in response to Ms Little’s letter, I explained to her: 
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“It should be clear from the O.I.A. request point 10 from 16 January 2014, that I did not 
merely ask MSD for information relating to “the attendance and scheduling of 
meetings, conferences, workshops and training courses” that Dr Bratt as Principal 
Health Advisor for MSD had with Professor Mansel Aylward and also Dr David 
Beaumont. I actually asked for the following:
“Information on the times, dates, types of and purposes of contacts, meetings and
communications (including correspondence) that Dr David Bratt had with –

d. Professor Dr Mansel Aylward (from the ‘Centre for Psychosocial and Disability 
Research’, Cardiff University), 

e. Dr David Beaumont (formerly ATOS employee, from the UK, now ‘Pathways 
to Work’ director, and advisor to MSD, and formerly also to ACC), and

f. Dr Gordon Waddell (‘Centre for Psychosocial and Disability Research’) -
in the course of performing his duties, and also otherwise, while holding his 
position as Principal Health Advisor for MSD and Work and Income.””

[34] I furthermore clarified the following to her (page 2, second section from top):
“At least two or three of the mentioned “expert” Advisors had in the last few years also 
been consulted by leading MSD staff, by an appointed ‘Health and Disability Panel’, 
and by Minister Paula Bennett – in the course of preparing, planning and implementing 
new welfare reform policies here in New Zealand. I asked for the specified information 
that would have resulted from Dr Bratt acting in the course of performing his duties, 
and also otherwise, while holding his senior position as Principal Health Advisor for 
MSD and WINZ. See also Para [8] in my initial letter to your Office, for those details. “

[35] In section/Para 3 on page 2 of my letter I explained the following: “I must clarify that I 
did with request 10 not only ask for specified information in the form of “generic 
classes” of “common” records in relation to “supporting” or “administering” meetings, 
conferences and the likes. I actually asked for information also on the types and 
purposes of “contacts” and “communications” - including correspondence -
that took place. So most certainly, the many emails, possibly some postal 
correspondence, and telephone and certainly also direct face to face contacts that Dr 
Bratt had with the experts I mentioned, could not all simply have been such information 
that only falls under the ‘General Disposal Authorities’ (GDA) 6, section 6.2.3..”

[36] I then also explained the senior level role and responsibilities of Dr Bratt, and that he 
was in his capacity as Principal Health Advisor himself involved in policy formation 
processes within the Ministry. He would not only have conducted correspondence and 
other communications with Professor Aylward on “day to day”, “routine” business
matters. I made clear that Dr Bratt was according to his role commissioned to meet 
and consult with Professor Aylward and Dr Beaumont on welfare reform related 
matters, and that he did this with Professor Aylward on various occasions, also for the 
purpose of facilitating the implementation of reforms. I mentioned that after Dr Bratt 
had meetings with Dr Aylward in 2013, he did in his capacity as Principal Health 
Advisor go and visit Dr Aylward again during a longer visit to the UK in early 2014. The 
contact, correspondence and consultation details on record for these activities could 
not fall under ordinary administrative records covered by GDA 6: 6.2.3, I stated. 

[37] Hence I wrote to the Chief Archivist (bottom of page 2): “I suggest you re-examine the 
position description for the ‘Principal Health Advisor’ (attachment 7 to my letter from 09 
January), which clearly states that the holder of that Office is expected to “provide 
strategic leadership”, “develop and lead initiatives”, to oversee such initiatives “at a
national level”, and to “lead key staff within Work and Income to develop and 
document policy” and “operational guidelines”. You can find this under ‘Purpose of 
the Position’ on page 2. Under ‘Key Accountabilities’ you can read that the PHA is 
expected to “lead strategic contribution to medical related policy and services”, 
“develop operational policy” and “provide input into legislation development as it 
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relates to medical policy”. Hence the PHA is actively involved in higher level policy 
formation and their implementation. Those are primary and core functions of Dr Bratt’s 
positions, and an important part of his duties and responsibilities. The “internal working 
relationships” of that position are also set at a high level. “

[38] Under the heading ‘Principal Health Advisor Dr Bratt’s consultations and cooperation 
with Prof. Aylward’ (page 3) I furthermore wrote to the Chief Archivist on 14 April:
“Dr David Bratt has actually worked together with Professor Mansel Aylward in 
preparing and holding presentations to larger medical practitioner meetings, which is 
clearly proved by the one called ‘‘Shifting Your Primary Focus to Health and 
Capacity – A New Paradigm”, which was presented at the GP CME in June 2013! I 
may refer you to attachment 13 of my letter from 09 January. References to Professor 
Aylward and some of his “research” are also made in a number of other presentation 
that Dr David Bratt has held since at least 2010, e.g. in ‘Medical Certificates are 
Clinical Instruments Too!’ (page/slide 20), which makes it abundantly clear that there 
has been a working relationship between the two Advisors. They also conducted at 
least one interview together with NZ Doctor journalist Lxxx Rxxxxxxxx.”

[39] Under the following heading ‘The types and categories of information I requested from 
MSD in view of the GDA’ (bottom of page 3, to page 4) I then explained further to the 
Chief Archivist, how it would be inappropriate to consider or conclude that all the 
information and records covering Dr Bratt’s and Professor Aylward’s contacts, 
communications and correspondence, would fall under GDA 6, section 6.2.3 or even 
GDA 7, section 1.1.1. I asserted that Dr Bratt and Professor Aylward would have had 
consultations involving also “operational policies and procedures” or “input to the 
formation of agency decisions and policies”, such as covered by GDA 6 sections 
1.1.3 and 1.1.5. Besides of information in the form of records kept under those kinds of 
class descriptions, I also stated that other records of Dr Bratt’s contacts would partly 
fall under GDA 6, section 6.2.1. That includes records of “decisions that impact on 
the organisation”, made through “committees, meetings, boards, working parties, 
seminars, workshops, etc”. Those other parts of the GDA 6 provide for 7 to 10 years 
retention periods, which will have been breached, by Dr Bratt destroying “all” his email 
(and perhaps also other) correspondence. Last not least I expressed concerns about 
Dr Bratt mixing private and official contacts. I urged the Chief Archivist to review her 
earlier decision not to make further inquiries, and asked her to investigate the matter.

[40] Following a final, very disappointing letter from the Chief Archivist, dated 22 April 2015, 
I must inform you that I do not accept the Chief Archivist’s position on the deletion of 
emails by Dr Bratt. Ms Little has chosen to simply rely on just one statement by Deputy 
Chief Executive Debbie Power (from 27 February 2014), and has dismissed the
concerns I expressed. She has in my view failed to properly and correctly evaluate 
additional information I presented, and has instead simply relied on MSD having 
“investigated” and “reported on” the matters relating to records and dealings between 
Dr Bratt and Professor Aylward and their correspondence. Having since then received 
yet further conflicting information from MSD, passed on to me by way of the letter from 
Professor Paterson dated 22 May, I see a need for the Chief Archivist, and also for
your Office, to review all the now available information, to carefully reconsider it, and to 
conduct a thorough investigation into the record keeping practices at Dr Bratt’s Office.

[41] I reassert that it is not appropriate to consider the information I sought about Dr Bratt 
and Professor Aylward as being merely such that is covered by GDA 6 section 6.2.3, 
or by GDA 7 section 1.1.1. In view of the above, and of the evidence that I provided, I 
continue to assert that the information in relation to the kinds of contacts, 
communications and correspondence that Dr Bratt conducted with the mentioned 
professional(s) was definitely not just low level administrative information about 
routine, day to day activities, which would fall under GDA 6 section 6.2.3. Dr Bratt and 
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Professor Aylward engaged in contacts, correspondence and consultations that 
involved also discussions about “operational policies and procedures” or “input to the 
formation of agency decisions and policies”, such as covered under GDA 6 sections 
1.1.3 and 1.1.5. Other kinds of information I had (in a summary form) expected from 
MSD will have partly been covered by the GDA 6 class description under section 6.2.1. 

[42] I dispute that GDA 7 section 1.1.1 applies to the information I sought from MSD, as I 
was not so much interested in routinely recorded information that has only “short-term 
transitory value in their immediate and minor facilitation of preparing amore complete 
public record.” Most certainly did I not simply ask for “appointment diary and calendar 
entries” - for scheduling meetings and the likes. Again, we are not talking about “day to 
day” type low-level consultations and business, as the consultations that took place 
between Professor Aylward and Dr Bratt, and likely also Dr Beaumont and Dr Bratt, 
were part of quite high level contacts and consultations, as part of the formation, 
introduction and implementation of new welfare policy. These are parts of the primary 
functions and responsibilities of Dr Bratt as PHA. Asking for information on the times, 
dates, types of and purposes of contacts, meetings and communications (including 
correspondence) that Dr David Bratt had with Drs Aylward or Beaumont does not 
mean I was only interested in diary and scheduling notes. If public records standards 
will have been followed, some of this information must still be on record and should 
definitely have been made available by MSD. The last explanation, quoted by 
Ombudsman Paterson in his letter from 22 May, that “Dr Bratt only deleted emails 
which were personal in nature and did not relate to official engagements in his capacity 
as Principal Health Advisor”, indicates some (non personal) records should exist.

[43] The various explanations given by MSD are not credible, and I dispute that all the 
emails that Dr Bratt is supposed to have deleted, were only of such lesser importance, 
so that he was authorised to destroy or delete them all. And if certain, more important
emails would have been kept, then info about them should have been made available 
by the Ministry in response to my OIA request from 16 January 2014, or MSD should 
at least have confirmed, whether some of these have been kept or not. Neither of this
has been the case. From the responses I have so far received, it must presume that 
ALL emails that Dr Bratt exchanged with Professor Aylward have been deleted, which 
represents a clear breach of the Public Records Act and the mentioned standards.

Request for an investigation into Dr David Bratt’s Office and his record keeping

[44] In view of the above, I see an urgent need for your Office to conduct a thorough, 
independent and official investigation into the Office of the Ministry of Social 
Development’s Principal Health Advisor Dr David Bratt, as there appears to have been
breaches of the provisions in sections 17 and 18 of the Public Records Act 2005. Also 
have there been apparent breaches of the relevant standards under ‘General Disposal 
Authorities’ (GDAs), in particular GDA 6. The early deletion or destruction of public 
records that contain information on consultations or correspondence that would have 
covered “operational policies and procedures” or “input to the formation of agency 
decisions and policies”, such as covered under GDA 6 sections 1.1.3 and 1.1.5 cannot 
have been a permitted activity, unless the Chief Archivist authorised an exemption.
Some other information that I allege to have been disposed of without the required 
authority would partly have been covered by the GDA 6 section 6.2.1.

[45] As the unauthorised deletion of said records would represent a serious breach of 
public record keeping standards, I consider it absolutely essential that your Office, 
possibly in cooperation with the Chief Archivist, establishes what records Dr Bratt kept 
about his contacts with Professor Aylward, what contents they had, and which of them 
have been deleted, and which may despite of all comments and claims still exist.
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[46] I consider this matter to be in the public interest, as the New Zealand public, including 
also clients dependent on the services provided by the Ministry of Social Development,
must be given the assurance, that legal standards are complied with at all times, 
ensuring also the appropriate maintenance and management of public records. This 
must be expected not only from front line Work and Income case managers, from 
Regional Health and Disability Advisors, but also from a Principal Health Advisor who 
holds high level responsibilities and is commissioned to perform very important tasks, 
which affect thousands of persons in benefit receipt on grounds of poor health, injury
and disability. Given the fact that welfare reforms implemented under the watch of Dr 
Bratt have brought about major changes, particularly in regards to work capability 
criteria for sick and disabled on benefits, it is extremely important that accurate and 
reliable records on the introduction, implementation and application of new measures 
are kept for future scrutiny of their appropriateness, validity and effectiveness.

[47] I trust that the matters outlined in this letter, and supported by attached evidence, will 
be given serious, careful and fair consideration, and that the requested actions will 
urgently be taken. In any case I look forward to your Office’s response in due time.

Yours sincerely

Xxxxxxx Xxxxxxx

Attachments to email/s carrying this letter and supporting evidence (PDF files):

1. ‘Ombudsman, O.A. complaint, MSD, about Dr Bratt deleting public records, scan copy, 
06.07.2015.pdf’, file containing a scan copy of this letter;

2. ‘MSD, O.I.A. request, Dr Bratt, presentation data, scientific evidence, etc., X.X., 
16.01.2014.pdf’, file with the original OIA request to MSD, from 16 Jan. 2014;

3. ‘MSD, OIA request fr. 16.01.14, re Dr Bratt, presentations, contacts, response, D. Power, 
27.02.2014.pdf’, file with MSD’s response to my OIA request, dated 27 Feb. 2014;

4. ‘Ombudsman, complaint, O.I.A. to MSD, Dr Bratt, information in public interest, Xxxxxx, 
09.03.2014.pdf’, file containing my OIA complaint to your Office, from 09 March 2014;

5. ‘MSD, O.I.A. rqst, Bratt, 16.01.14, Ombudsman complaint 36xxxx, response email fr. 
12.11.14.pdf’, file with further information provided by MSD, from 12 No.v 2014;

6. ‘Ombudsmen Office, complaint 36xxxx, MSD, O.I.A. requests, Bratt, response ltr fr. 
19.11.2014.pdf’, file with letter from T. Xxxxxxx, Ombudsman Office, from 19 Nov. 2014;

7. ‘Ombudsmen Office, complaint 36xxxx, MSD, O.I.A. reqsts, Dr Bratt, X. Xxxxxx, position ltr, 
03.12.2014.pdf’, file with my further letter in complaint matter 36xxxx, from 03 Dec. 14;

8. ‘Ombudsmen Office, complaint 36xxxx, MSD, O.I.A. requests, new, prel. decsn, 
22.05.15.pdf’, Prof. Paterson’s preliminary decision on matter 36xxxx from 22 May 15;

9. ‘Ombudsman, Complaint 36xxxx, MSD, Dr Bratt, presentations, contacts, ltr, X. Xxxxxx, 
13.06.15.pdf’, file with my further submissions and concerns, from 13 June 2015;

10. ‘Ombudsmen Office, complaint 36xxxx, MSD, O.I.A. rqsts, Bratt contacts, presentation, 
dec., 23.06.15.pdf’, file with Prof. Paterson’s decision on complaint 36xxxx, from 23 June;

11. ‘Chief Archivist, rqst f. guidance, re PHA of MSD failing to keep public records, X. Xxxxxx, 
08.01.2015.pdf’, file with my letter to the Chief Archivist, from 08 Jan. 2015;

12. ‘Archives NZ, Chief Archivist, complaint abt Dr Bratt's record keeping, reply, 
30.03.2015.pdf’, the first response to my request, from the Chief Archivist, 30 March 15;

13. ‘Chief Archivist, rqst f. guidance, re PHA of MSD, public records, X. Xxxxxx, 
14.04.2015.pdf’, file with my further letter to the Chief Archivist, from 14 April 2015;

14. ‘Chief Archivist, rqst f. guidance, re PHA of MSD, public records, reply, 22.04.2015.pdf’,
Chief Archivist Marilyn Little’s last response in the matters raised with her, 22 April 15;

http://06.07.2015.pdf
http://16.01.2014.pdf
http://27.02.2014.pdf
http://09.03.2014.pdf
http://12.11.14.pdf
http://19.11.2014.pdf
http://03.12.2014.pdf
http://22.05.15.pdf
http://13.06.15.pdf
http://08.01.2015.pdf
http://30.03.2015.pdf
http://14.04.2015.pdf
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15. ‘Chief Archivist, rqst f. guidance, re PHA of MSD, public records, ltr to B. Boyle, MSD, 
30.03.15.pdf’, file with a copy of a letter the Chief Archivist sent to MSD, 30 March 15;

16. ‘MSD, O.I.A. Request, Princ. Health Advisor, position description, highlighted points, Jan. 
2007.pdf’, file with a position description for Principal Health Advisor, still current, 2007;

17. ‘Bratt + Aylward - Shifting Your Primary Focus to Health and Capacity, June 2013.pdf’, file 
with a joint presentation by Dr Bratt and Prof. Aylward, from June 2013;

18. ‘1100 - cs3-a - happy docs true generalism with welfare reform - david bratt, July 
2013.pdf’, a further presentation by Dr Bratt, containing info sourced from Aylward, see 
slides 15, 18, 19 + 26, from July 2013;

19. ‘Fri_DaVinci_1400_Bratt_Medical Certificates are Clinical Instruments too - June 
2012.pdf’, another Bratt presentation, 2012, see reference to Prof. Aylward on slide 20;

20. ‘Public Health Wales, Aylward to meet Bratt, 25 02 Chair report June 13 v1, June 
2013.pdf’, a publication showing details about meetings between Dr Bratt and Professor 
Aylward, June 2013;

21. ‘Public Health Wales, 32 02 Chair report v1, Aylward + Bratt meet in UK, June 2014.pdf’,
another publication, showing further details about meetings between Dr Bratt and Prof. 
Aylward, June 2014;

22. ‘GPNZ, European conference participation, Dr Bratt, 2014-Masterclass-Programme-
FINAL.pdf’, a record showing other evidence on Dr Bratt visiting Europe in early 2014;

23. ‘Aylward presentation, worklessness and health, a symposium, media_210440_en, d-load 
27.03.14.pdf’, a presentation by Prof. Dr Aylward, showing clear similarities in contents 
and reference sources to the ones presented by Dr Bratt.

Please note:

Further to the above attachments, I wish to refer you to listed references and attachments to 
my letters to the Chief Archivist from 08 Jan. 2015, and to the Ombudsman’s Office in my 
further letter dated 03 Dec. 2014. Those references and attached documents provide some 
additional evidence for the repeated contacts and for the collaboration between Dr David Bratt 
(as MSD Principal Health Advisor), and Professor Aylward from the UK. Some of that
information does also show the significance and controversy of Professor Aylward’s findings
and his position on work capacity assessment matters, and how it was also used as advice for 
policy formation by the NZ government. There is ample information on the controversy of 
Professor Aylward’s research and recommendations in the UK, where he also played a key 
role in welfare reforms. I ask you to also consider that information when assessing and 
investigating this complaint.

http://30.03.15.pdf
http://27.03.14.pdf

