
Xxxxxxx Xxxxxx
Xxxx x

xx Xxxxxxxxx Street
Xxxxxxxx

Auckland xxxx

Phone: 09 xxx xxxx

Office of the Ombudsmen
Level 7
70 The Terrace 
Wellington 6011

12 April 2016 

Re: Complaint under section 16 of the Ombudsmen Act 1975, and 
request for a review under Part 5 of the Official Information Act 
1982, regarding the Health and Disability Commissioner’s decision 
to withhold important documents that are also of public interest

Dear Ombudsman, dear staff at the Office of Ombudsmen

[1] Please accept my request for your assistance in the above mentioned matter of concern. In 
filing this complaint with your Office of Ombudsmen I ask for your assistance in a matter that is
not only of my personal interest, but also of significant public interest. It relates to a request 
under the Official Information Act 1982 (OIA) and the Privacy Act 1993, dated 13 March 2016, 
with which the release of specified information was sought from the Office of the Health and 
Disability Commissioner (HDC). I asked the Commissioner to provide information on whether -
at any time since I filed my complaint under reference C12HDCxxxxx - any of their staff or 
Commissioners exchanged any information about my complaint, and any related matters, with 
any person(s) working for the Ministry of Social Development and/or the Medical Council. I 
asked that if any such information was exchanged, if any correspondence or communications 
were recorded, that a copy of such information should be made available. Please see the top 
of page 2 of my letter from 13 March (2nd and 3rd section) for the details. This particular matter 
does also relate to a complaint about Dr Dxxxx Xxxxxxx, who I alleged to have breached 
Rights under the ‘Code of Health and Disability Services Consumers’ Rights’. 

[2] In their response from 07 April 2016 Sxxxxxxx Axxxx, Senior Legal Advisor to the Health and 
Disability Commissioner, confirmed that HDC had on 29 January 2015 written to the Medical 
Council of New Zealand (MCNZ) and enclosed a copy of my complaint, the response by Dr 
Xxxxxxx and the (HDC) decision letter relating to my complaint. The letter by Ms Axxxx also 
confirms that the MCNZ wrote back to the HDC on 04 June 2015, stating that their Complaints 
Triage Team had considered the information provided by HDC and “other information”, and 
decided to take no further action on the concerns raised. 

[3] Ms Axxxx has as Senior Legal Advisor to the HDC decided to withhold the letters from 29 
January and 04 June last year, stating this was pursuant to section 9(2)(a) of the Official 
Information Act 1982 – “in order to protect Dr Xxxxxxx’s privacy”. 

[4] The decision by Ms Axxxx on behalf of the HDC is challenged and rejected, as there is no 
reason to withhold the mentioned letters in order to protect Dr Xxxxxxx’s privacy. Section 
9(2)(a) considerations do in this case not represent a valid reason to withhold this particular 
information, as the personal identity and provided responses by Dr Xxxxxxx in HDC complaint 
matter C12HDCxxxxx are well known to me as the complainant, and to others with whom I 
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have shared the information. There would also not be a reason to withhold the letters in 
question from the wider public, as the HDC can always state their position, indeed have 
restated their decision in the complaint matter in a number of response letters, which could 
equally be made available if I as complainant should choose to make any letters public. Dr 
Xxxxxxx has stated his position and is free to reassert it, should he choose to do so, if any 
member of the public would feel there were reasons to question his performance based on the 
HDC complaint made against him. That though should not necessarily mean that I would 
actually intend to make the letters in question - or Dr Xxxxxxx’s name - public. There are 
enough other valid reasons for me to obtain copies of the correspondence in question.

[5] As the correspondence between the HDC and MCNZ relates to a complaint that I personally 
presented to the HDC, and which was handled under their reference C12HDCxxxxx, I 
consider that I have a personal interest in the correspondence and consultation between the 
HDC and the MCNZ. It relates to my complaint and also includes very much personal 
information, which I provided to the HDC, and which was last year shared with the MCNZ, 
without me ever being informed that this step had been taken. While I had earlier during the 
processing of my complaint during 2012/13 expected that the MCNZ may be informed by the 
HDC, this was then never done. Without giving any explanations the HDC then appeared 
prompted to do this after all in late January 2015. This deserves a proper explanation!

[6] It is totally incomprehensible and unacceptable that the HDC suddenly and belatedly chose to 
contact and consult with the MCNZ well over a year after closing their file C12HDCxxxxx -
without making any effort to notify me as the complainant of their step to do so. This is in clear 
breach of section 34 (3) of the Health and Disability Commissioner Act 1994. This is a very 
serious matter and deserves to be thoroughly investigated by the Office of Ombudsmen. I 
would not rule out that other statutory provisions may also have been breached and therefore 
encourage your Office to carefully examine this aspect.

[7] I also raise objections re the way the HDC has taken this step to present the MCNZ with 
apparently only my original complaint letter, with only one of Dr Xxxxxxx’s two response letters 
and apparently only one decision letter from the HDC. This would not have presented the 
MCNZ with all the information that was relevant in the complaint matter presented to the HDC. 
It would have made it impossible for their Complaints Triage Team to make a fair and 
balanced assessment on the concerns and issues that were raised with the HDC in mid 2012. 
This is certainly not proper administrative procedure and not a fair way to ensure that natural 
justice would be followed. If the HDC should indeed have sent the MCNZ only a few selected 
documents, then some action is justified to hold them to account for this questionable conduct.

[8] Through personal correspondence with other persons who are well familiar with the HDC’s
handling of complaints, and also through following media reports over recent years, it has 
become evident to me, that there is a growing concern about the way the HDC has been 
assessing and deciding many complaints presented to them. There have been reports of great 
frustration with the time some complaints have taken to be “resolved”, and there have been a 
fair number of cases where persons felt very dissatisfied or even angry with decisions being 
made. Often decisions are to take no action or no further action, or they consist of mere 
recommendations that appear to be rather voluntary to act upon, and like unconvincing, soft
measures to “correct” mistakes or professional misconduct that occurred. This has convinced 
me that there is a growing public interest in the way the HDC operates, communicates and 
consults with certain registration authorities, agencies and other stakeholders, and how 
complaints are being “resolved”. Thus I consider that more transparency is needed and 
justified in matters like my complaint. As a person directly affected I have a right to know what 
was sent to the MCNZ, and how the MCNZ responded to correspondence sent by the HDC.
Indeed the wider public now has an interest in how the HDC resolves complaints like mine, 
and how he corresponds and consults with medical professional authorities like the MCNZ.

[9] In view of the circumstances and reasons explained above, I ask you to make a 
recommendation to the HDC to release the correspondence between the HDC and MCNZ, in 
particular the letters from 29 January and 04 June 2015, as there is no good reason to 
withhold this information that I sought. Even if the HDC may maintain their position that they 
have good reasons to withhold it, I assert that according to section 9(1) and under the 
circumstances of this particular case, the interests of the public in a sufficiently transparent 
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operation of the HDC, and in the accountability for their actions, outweigh any such reason 
that may be argued on whatever legal grounds. HDC may of course avoid re-releasing 
documents that they have already presented to me upon earlier Privacy Act 1993 and Official 
Information Act 1982 requests, by mentioning which of them were sent to the MCNZ. I 
consider that I also have a right of access to my personal information under Section 6 and 
Principle 6(1)(b) in the Privacy Act 1993. This includes the letters just mentioned.

[10] As I have just received your response to another recent complaint that I presented to your 
Office on 09 March 2016, and which has been given reference number 42xx2x, I may suggest 
you include this particular, separate complaint in the matter already being processed under 
that reference. I wish to mention Leo Donnelly’s letter dated 11 April 2016, which informed me 
that the earlier complaint about the HDC is being handled in your Auckland Office.

[11] I will attach relevant correspondence I had with the HDC in this particular complaint matter, 
and refer you to the attachment list at the end of this letter. Those PDF file attachments will be 
sent with an email carrying this letter.

[12] Your respected decision and response in this important matter will be most appreciated. I look 
forward to you response in due time.

Yours thankfully and sincerely

Xxxxxxx Xxxxxxx

Attachments (PDF files to be sent by email only):

1). ‘Ombudsman, complaint, HDC, OIA + Priv. Act inform. withheld, X. Xxxxxx, ltr, 12.04.2016.pdf’;
2). ‘H + D Commissioner, O.I.A. + Privacy Act request, X. Xxxxxxx, 13.03.2016.pdf’;
3). ‘HDC, C12HDCxxxxx, O.I.A. + Priv. Act request, photo, info exchange, reply, 07.04.2016.pdf’.


