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Auckland 1xxx

Office of the Ombudsmen
Level 10, Forsyth Barr Tower
55-65 Shortland Street
PO Box 1960
Auckland 1140

09 August 2013

Re: Complaint about the Ministry of Social Development withholding 
information sought under the Official Information Act 1982 – also 
stating privacy concerns would outweigh public interest

Dear Beverley A. Wakem, dear staff at the Office of Ombudsmen

Please accept my request for your assistance to address some serious issues I have with a response 
from the Ministry of Social Development (MSD) from 12 July 2013, which I received upon a request 
made under the Official Information Act 1982 (O.I.A.). In my request from 11 June 2013 I asked for 
certain specified information, most of which was later supplied, but some was withheld, or not 
presented for various stated reasons.

In question 1 of my request I asked for details about the number of referrals of sickness and invalid’s 
beneficiaries for medical examinations - per year since 2005, which is usually done by case managers 
(usually following advice by Regional Health and Disability Advisors) to MSD commissioned medical 
practitioners or psychologists, also commonly referred to as “designated doctors”. 

The MSD refused to provide that information under section 18 (f) of the O.I.A., which usually means, it 
cannot be made available without substantial collation or research. 

This is in conflict with information that a quoted ‘spokeswoman’ gave to Andrea Vance from Fairfax
Media (and the ‘The Sunday Star Times’), and which she mentioned in an article titled “WINZ joins 
ACC in firing line for ‘hatchet doctors’” from 16 September 2012. That Ministry ‘spokeswoman’ stated: 
“Of 368,000 cases last year, only 3060 were referred to a designated doctor.”

That quote is found in the last chapter of that article, which can easily be found by way of a search on 
the internet. I will endeavour to provide a link and attachments assisting you with this information.

That figure was apparently readily available then, so I ask why can the Ministry present a figure so 
conveniently to a senior journalist at apparently short notice at that time, when it is too hard to collate 
or research, how many referrals to such designated doctors were made per year for a longer period?

I feel that I have not been given an acceptable answer by the Ministry in my response to my request, 
and I ask you to investigate this, how we have a situation that certain requested information can be 
given to a journalist, but not be provided to a requester for official information under the O.I.A..

In my questions 2 to 7 I requested specified, detailed information on Medical Appeal Board hearings 
(including also numbers of appeals made, outcomes, and so forth). This was for the years since 2010. 
I asked for specific details, but the answer provided is totally dissatisfactory, as MSD simply supplied a 
summary of figures (some not that clear) for just one year.

I must ask you to also investigate this, as the Ministry gathered, recorded and maintained data on 
such hearings for many years now, although for the last 2 or 3 years details are now no longer being 



2

supplied in the Ministry’s Annual Report. It must certainly be within the capability of the Ministry staff
responding to O.I.A. requests to make more detailed information available for the period I sought it for.

The Ministry has also withheld information I sought per question 11 about salaries of the Principal 
Health Advisor, Dr David Bratt, the Principal Disability Advisor Anne Hawker, and Senior Advisor Dr 
David Rankin, this under section 9 (2) a of the O.I.A.. Debbie Power writes: “In this instance I believe 
the need to protect the privacy of these individuals outweighs the public interest in this information”.

I take issue with this, particularly for the case of Dr David Bratt, who is as Principal Health Advisor in a 
very senior advisory position, where he holds core responsibilities, including the supervision, 
management, training, mentoring, and instructing of the Regional Health Advisors that MSD have in 
each of their Regional Offices. He is together with Anne Hawker jointly responsible to supervise, 
manage, train, mentor and in certain cases instruct the Regional Disability Advisors. Both Principal 
Advisors also work with Health and Disability Coordinators placed at each Regional Office of MSD. Dr 
Bratt has input in decision-making on applicants and beneficiaries suffering ill health, disabilities and 
incapacity. Also is Dr Bratt responsible for advising the Ministry and Minister of Social Development on 
health and disability matters in general, which contributes to policy formation and implementation.

The subordinate Regional Health and Disability Advisors fulfil highly responsible roles in liaising with 
various medical professionals, Work and Income case managers, and other internal and outside 
parties and agencies. A core responsibility they have is, to assist in the referrals of certain clients 
suffering health conditions, disabilities and resulting incapacity to Ministry paid and selected 
designated doctors or other specialists. They are in charge also of examining medical reports, in 
assessing medical conditions and disabilities, and of making important recommendations to case 
managers, who then rely on such recommendations when deciding on benefit entitlements, possible 
obligations, on treatment or other measures that may be relevant and applied from case to case.

The roles, tasks and responsibilities of Regional- and Principal Health and Disability Advisors are
based on medical and rehabilitation related expertise, and certain qualifications in such areas are 
required to work in their important roles. One does not need to elaborate further, to make clear, that 
they are personnel that base their knowledge, competency and decision-making on medical and 
related sciences. It is already of concern that some of these advisors seem to lack a solid medical or 
rehabilitation background, which a recent response to an O.I.A. request shows.

All the three persons listed in my question 11 have been, and in certainly two cases still are, public 
servants working for the Ministry of Social Development and their main department Work and Income. 
As public servants they are paid for by revenue gathered as taxes from the tax paying public, which 
will represent the majority of the public in New Zealand. Some tax payers rely on Work and Income 
and other services by the Ministry of Social Development, also relying on Dr Bratt’s advice.

While no grave questions may arise re Anne Hawker or Dr Rankin, there have been increasing 
concerns raised about Dr David Bratt’s conduct, certain ones of his “presentations”, which he has 
made to health professional organisations, such as GP conferences, also to trainers and educators in 
the medical profession, same as to designated doctors.

Dr David Bratt has continuously made bizarre claims in his presentations, that benefit dependence is 
like “drug dependence”, is “addictive”, and therefore harmful for the beneficiaries’ health. He has most 
strongly advocated for the acknowledgment of the value and supposed “health benefits” of work. He 
makes these claims in a wider, general way, commonly meaning open employment, and his 
statements are also based on a selected few “reports” and “findings” by a small number of medical 
“experts” from one school of thought, mostly from the United Kingdom.

One such expert is a Professor Mansel Aylward, who has been widely criticised in the UK for his 
involvement with the controversial work capability tests used by ATOS Healthcare as sole assessor for 
the Department of Work and Pensions. It has been reported that the assessments, which he was 
involved in designing, are unsuitable, ill designed and do not give sufficient consideration for mental 
health sufferers. This criticism has also come from organisations of the medical profession in the UK.
Professor Aylward, and a few of his colleagues, are based at a research department called ‘Unum 
Centre for Psychosocial and Disability Research’ at Cardiff University in Wales. It has been 
established and funded with the support of controversial US insurance giant Unum Insurance. 
Professor Aylward and his colleagues (like for instance Gordon Waddell), portray many illnesses as 
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being nothing more than “illness belief” the sufferers adhere to, which is an irresponsibly dismissive 
approach, taken to particular physical and certainly many mental health conditions.

To summarise my complaint, Dr Bratt is making unproved claims, is making comparisons between 
benefit dependence and “drug dependence” which are not scientifically proved, and which can only be 
seen as a highly questionable, and even a biased way of dismissing other aspects that may explain 
that many beneficiaries suffer ill health, and conditions that do often not improve. One may fairly ask, 
is Dr Bratt not confusing cause and result, and with his influence making statements that are untrue 
and can lead to serve only to justify the Ministry of Social Development to apply approaches and 
pressures on sick and disabled beneficiaries that will cause more harm than benefits to those affected.
The question may also be asked, is wage and salary receipt then also not “addictive” like “a drug”?

Dr Bratt is increasingly being criticised and challenged, as certain media reports show. I will provide
some information on his controversial, disputed presentations and comments by others in PDF files 
attached to the email carrying this letter.

It is in my view, and that of many in the public, that Dr Bratt has to be held accountable by his 
employer and also the medical profession, to which he still belongs as a registered general 
practitioner. The public, paying his salary, most certainly also deserve to know whether they get the 
correct “value” for money with this gentleman continuing to be employed by the Ministry. The public 
deserves to know how much he is paid for in salary and additional payments, to be able to assess 
whether he is paid appropriately or not, for the questionable quality of advice he appears to deliver.

As Dr Bratt clearly enjoys his position and income at the expense of the wider public, who pay him, it is 
certainly a right to the public to know what his payments are.

I appeal to you, to examine and assess this matter, and to make a decision on this, which will be fair 
and reasonable, and take into consideration the clear and strong interest of the public to know these 
details. It does from my view, and that of others, outweigh the privacy rights of Dr Bratt, as
transparency in this matter is justified and important, given the controversy about Dr Bratt’s delivery of 
advice and presentation of not widely accepted information, while holding a science based position.

Your decision and response to these matters will be highly appreciated.

Yours thankfully and sincerely

Xxxxxxx Xxxxxx

Attachments (PDF- and one PowerPoint files) – sent by 2 emails:

1). 'C1 1515 Bratt-Hawker.pdf' - presentation by Dr Bratt and A. Hawker, "Ready, Steady, Crook - Are 
we killing our patients with kindness?", 2010; PDF; see especially pages 13, 20, 21 and 35, see also 
the link to the source on the internet: 
http://www.gpcme.co.nz/pdf/GP%20CME/Friday/C1%201515%20Bratt-Hawker.pdf;

2). ‘Fri_DaVinci_1400_Bratt_Medical Certificates are Clinical Instruments too - June 2012.pdf’ -
presentation by Dr Bratt, "Medical Certificates are Clinical Instruments Too"; see pages 3, 16 and 33; 
see also the link to a source in the internet:
http://www.gpcme.co.nz/pdf/2012/Fri_DaVinci_1400_Bratt_Medical%20Certificates%20are%20Clinical
%20Instruments%20too%20-%20June%202012.pdf;

3). ‘D-Bratt.ppt’ - "Pressure / No Pressure, Strategies for Pushy Patients!"; PowerPoint presentation by 
Dr Bratt, see page 27; see also the link to a source on the internet:
http://www.google.co.nz/url?sa=t&rct=j&q=bratt%20ppt&source=web&cd=1&cad=rja&ved=0CCcQFjA
A&url=http%3A%2F%2Fwww.rgpn.org.nz%2FNetwork%2Fmedia%2Fdocuments%2FConference2011
%2FD-
Bratt.ppt&ei=bPMAUq7bK8zilAWM8IDoCw&usg=AFQjCNFEdYN_dDW9BAZvZo_cQpC2rFyelg&bvm
=bv.50310824,d.dGI;

http://www.gpcme.co.nz/pdf/gp%20cme/friday/c1%201515%20bratt
http://www.gpcme.co.nz/pdf/2012/fri_davinci_1400_bratt_medical%20certificates%20are%20clinical
http://www.google.co.nz/url?sa=t&rct=j&q=bratt%20ppt&source
http://a&url=http%3a%2f%2fwww.rgpn.org.nz%2fnetwork%2fmedia%2fdocuments%2fconference2011
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4). Dr D. Bratt, MSD, "Harm lurks for benefit addicts", article, NZ Doctor, 01.08.12, PDF scan copy, 
18.08.2012.pdf; a 'NZ Doctor' article on Dr David Bratt, quoting him as comparing benefit dependence 
to drug dependence; see also the following link to the NZ Doctor website:
http://www.nzdoctor.co.nz/in-print/2012/august-2012/1-august-2012/harms-lurk-for-benefit-
addicts.aspx
(a search for the link by Google or so may deliver the link that goes there directly, as this link usually 
leads to a pay-wall);

5). ‘Dr D. Bratt, MSD, PHA, critical ltr by reader T. Walker Nelson, NZ Doctor, 29.08.2012.pdf’; NZ 
Doctor, critical opinion article: "Questioning the direction of MSD policy"; on Dr David Bratt and his 
comments as Principal Health Advisor for MSD; link: http://www.nzdoctor.co.nz/in-print/2012/august-
2012/29-august-2012/questioning-the-direction-of-msd-policy.aspx;

6). "Winz joins ACC in firing line for 'hatchet doctors'", A. Vance, Sunday Star Times, 16.09.2012 PDF; 
see the following link to an internet publication:
http://www.stuff.co.nz/sunday-star-times/latest-edition/7686104/Winz-joins-ACC-in-firing-line-for-
hatchet-doctors

7). Stuff.co, "Shame has no place in our welfare system", Chris Trotter, article, 19.07.2013 PDF;
link: http://www.stuff.co.nz/taranaki-daily-news/opinion/8938588/Shame-has-no-place-in-our-welfare-

system

8). 'NZ Herald', "Welfare now has health warning"; S. Collins, article, 16.07.2013 PDF;
link: http://www.nzherald.co.nz/lifestyle/news/article.cfm?c_id=6&objectid=10898616

9). 'MSD, O.I.A. Request, design. doctors, MABs, PHA, PDA, RHAs and RDAs, X. Xxxxxx, 
11.06.2013.pdf'; PDF file with request made to MSD by X. Xxxxxx;

10). 'Xxxxxx, Xxxxxxx - Final Response dated 12 July 2013.pdf'; response by MSD (Debbie Power)
from 12 July 2013, to request made by X. Xxxxxx (see 9).).

Attached to and sent with email number 2:

11). 'NZ Herald', "Job hunting replaces focus on welfare benefits", article, S. Collins, 16.07.2013 PDF;
see link: http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=10898601

12). Frogblog, J. Logie, Is it all in their head?, blog article, re welfare reform issues, 06.12.2012 PDF;
see link: http://blog.greens.org.nz/2012/12/06/is-it-all-in-their-heads/

13). 'Wairarapa Times-Age', "Ignoring poor won't make us rich", 17.07.2013 PDF; 
see link: http://www.times-age.co.nz/news/ignoring-poor-wont-make-us-rich/1948107/

14). 'Herald on Sunday', "Govt will pay to shift mentally ill into work", 30.06.2013 PDF;
see link: http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=10893823

15). 'Ombudsman, complaint, O.I.A. to MSD, information in public interest, Xxxxxx, 09.08.13.pdf'; PDF 
file with scan copy of my original complaint letter to your office.

http://www.nzdoctor.co.nz/in
http://www.nzdoctor.co.nz/in
http://www.stuff.co.nz/sunday
http://www.stuff.co.nz/taranaki
http://www.nzherald.co.nz/lifestyle/
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=10898601
http://blog.greens.org.nz/2012/12/06/is
http://www.times
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=10893823

